MAGISTRATE COURT OF BANKS COUNTY

STATE OF GEORGIA

                                                                                                                                                      Case No.__________________
                                                                                                                                                        Filing Date________________
Plaintiff(s):                                                                                                      Judgment Debtor:                   

_________________________________                     _________________________________
_________________________________                     _________________________________
_________________________________                     _________________________________
Phone No.__________________________                                Phone No.__________________________
MOTION TO INCARCERATE
Comes now, _______________________________________________________________, in the above-styled case and moves that
       [    ] plaintiff               [    ] agent of plaintiff               [    ] attorney for plaintiff
_____________________________________________________________, be held in Contempt of Court for Failing to Comply with 
[    ] judgment debtor                      [    ] corporate officer of judgment debtor
Order Compelling Answers to Post Judgment Interrogatories which was served on the following date, _________________________, by: [   ] personal service   [   ] sui juris   [   ] certified U.S. mail. 

Sworn to and Subscribed before me

this ______ day of _______________________, 20____.                  _____________________________________________________
                                                                                                             [   ] Plaintiff   [   ] Agent for Plaintiff   [  ] Attorney for Plaintiff                         
_________________________________            __________________    __________________
Notary Public, Clerk or Magistrate                                                         If  Agent, title/capacity                         Bar Number
My Commission expires:
NOTICE OF HEARING ON MOTION TO INCARCERATE

The Plaintiff, having filed a Motion to Incarcerate, and the same having been read, heard and considered, it is hereby ordered that a hearing be held before this Court on the _______ day of ________________________, 20_____, at ____________ o’clock ___. M., in the Magistrate Court, Banks County Courthouse, 144 Yonah Homer Road, Suite 10, Homer, Georgia.  The court at that time shall determine whether the judgment debtor or corporate officer of judgment debtor shall be held in willful contempt of this court.
BOTH PARTIES ARE REQUIRED TO APPEAR AT THE HEARING.  IF THE PLAINTIFF FAILS TO APPEAR THE MOTION WILL BE DENIED.  IF THE JUDGMENT DEBTOR OR CORPORATE OFFICER THEREOF FAILS TO APPEAR, THE COURT MAY ISSUE AN ORDER FINDING THE JUDGMENT DEBTOR OR CORPORATE OFFICER THEREOF IN CONTEMPT OF COURT.  SANCTIONS FOR CONTEMPT OF COURT INCLUDE IMPOSING A FINE AND/OR INCARCERATION IN THE BANKS COUNTY JAIL.  IF YOU HAVE WITNESSES, DOCUMENTS, OR OTHER EVIDENCE YOU WANT THE COURT TO HEAR OR SEE, YOU SHOULD BRING THEM WITH YOU AT THE TIME OF THE HEARING.  YOU MAY COME WITH OR WITHOUT AN ATTORNEY. 
If parties are able to resolve this matter prior to the hearing, the Plaintiff must file written notice with the clerk of this court that the Plaintiff’s motion to incarcerate is withdrawn.  Telephone notice is not adequate.
SO ORDERED, This ________ day of ____________________, 20____.                        ____________________________________                                                                                                                                                                
                                                                                                                                                                                  Judge

