
The Banks County Board of Commissioners held their regular meeting on November 13, 2007 at 6:30 p.m. 
in the courtroom of the Banks County Courthouse with Chairman Gene Hart, Commissioner Joe Barefoot 
present.  Commissioner Rickey Cain was absent due to sickness.  County Attorney Randall Frost, Finance 
Officer Randy Failyer and Administrative Officer Angela Sheppard were also present. 
 
1.  Call to Order 
Chairman Gene Hart called the meeting to order. 
 
2.  Approval of Agenda 
Ch. Hart stated the need to  postpone items #11, #12, #13, #14 and #15 to the November 28, 2007 at 3:30 
p.m. meeting.  He also said “11.  Fire Department Request” needed to be added to the agenda.  Comm. 
Barefoot made a motion to amend the agenda as stated and to postpone the items as stated.  Ch. Hart 
seconded.  Two aye votes and motion carried. 
 
3.  Moment of Silence 
Ch. Hart asked for a moment of silence. 
 
4.  Pledge to the American Flag 
Ch. Hart led the Pledge of Allegiance. 
 
5.  Consent Agenda: 

a. Approval of Invoices 
b. Approval of Minutes – 10/9, 10/11 alcohol violation hearings, 10/16, 10/23, 10/31 

Comm. Barefoot made a motion to approve the items listed on the consent agenda.  Ch. Hart seconded.  
Two aye votes and motion carried. 
 
6.  Service Recognition – Harold Ivey – Planning Commission – 1998-2007 
Mr. Ivey was not present but Ch. Hart stated he wished to publicly recognize Mr. Ivey for his service with 
the Planning Commission from 1998 to 2007.  A certificate and engraved money clip will be sent to Mr. 
Ivey in appreciation for his dedicated service. 
 
7.  Public Hearings to Consider Planning Commission Recommendations   
     a. CU-07-14 – Ronald R. Jones – Application for a conditional use permit for a health spa on Frontage     
     Road. 

County Attorney Randall Frost opened the public hearing and asked Code Enforcement Officer Keith  
Covington to present the application.  Officer Covington stated the applicant was Mong Fought of Byron, 
Georgia.  The owners of the building had previously stated they would not lease the building to the 
establishment.  The Planning Commission recommended denial of the application.  Atty Frost stated the 
requirements are that the applicant or a representative of the applicant must be present at the meeting.  
There was no one present to represent the applicant.  Ch. Hart closed the public hearing.  Comm. 
Barefoot made a motion to deny the application based on the Planning Commission recommendation and 
since no one was present to represent the applicant.  Ch. Hart seconded.  Two aye votes and motion 
carried. 
 

     b. V-07-10 – George Sims – Application for a variance to vary setbacks for existing chicken houses on  
    Sims Harris Road. 

County Attorney Randall Frost opened the public hearing and asked Code Enforcement Officer Keith 
Covington to present the application.  Officer Covington stated the applicant was his son Glen Sims.  He 
said the setbacks were currently 200 ft but were not when the residence was built.  Mr. Sims wished to 
cut a two acre tract for his residence because his son will be taking over the chicken house operation.  
Glen Sims spoke in favor of the application by stating the distance to the residence from the chicken 
house was the problem and no new chicken house construction was proposed at this time.  Ch. Hart 
closed the public hearing.  Comm. Barefoot made a motion to approve the application.  Ch. Hart 
seconded.  Two aye votes and motion carried. 

 
     c. V-07-11 – Uni Hotel Holdings – Application for a variance for a sign to exceed 40 feet in height on  



    Highway 441, South. 
County Attorney Randall Frost opened the public hearing and asked Code Enforcement Officer Keith      
Covington to present the application.  Officer Covington stated Reina Kim was the applicant and the 
property is currently zoned C-2.  The proposed sign is for a height to exceed 40 ft.  The property consists 
of 5.258 acres on Map/Parcel B54D-021 at 30747 Hwy 441S at Banks Crossing.  Ms. Kim spoke in favor 
of the application by stating they had changed to the Dandelion Inn which had required a sign change.  
Ch. Hart closed the public hearing.  Comm. Barefoot made a motion to approve the application.  Ch. Hart 
seconded.  Two aye votes and motion carried. 

 
8.  Z-07-05 – Joe & Cindy Tu – Rezoning from ARR, Agricultural, Rural, Rural-Residential to CAD, 
Consolidated Agricultural District-Intensive    Postponed 10/23/2007 
This item was postponed at the October 23, 2007 regular meeting.  Comm. Barefoot made a motion to 
remove the item from the table.  Ch. Hart seconded.  Two aye votes and motion carried.  Ch. Hart stated 
they had received a letter from the Tu’s explaining actions taken since the last meeting.  Comm. Barefoot 
stated concerns with the impacts this could have on the neighborhood and made a motion to deny the 
application.  There was no second.  Motion died from lack of second.  Ch. Hart made a motion to approve 
the application since they had met all the requirements for the rezone.  There was no second.  Motion died 
from lack of second.  Application was denied. 
 
9.  Windmill Farm Recreation Area Resolution 
Ch. Hart stated this would designate Windmill Farms as a recreation facility.  Comm. Barefoot made a 
motion to approve the resolution.  Ch. Hart seconded.  Two aye votes and motion carried. (Copy of 
resolution filed in Attachment to Minutes Book #8-2) 2007-33 

10.  Ama Kishi Japanese Restaurant Alcohol License 
Ch. Hart stated this application had been advertised previously and was for Malt Beverage and Wine 
Consumption and Distilled Spirits Consumption.  The restaurant is located in the Shane’s Restaurant 
shopping center.  Comm. Barefoot made a motion to approve the application.  Ch. Hart seconded.  Two aye 
votes and motion carried. 
 
11.  Fire Department Request 
Ch. Hart stated the Fire Department was considering bidding on a 1988 Mac Spartan fire truck which is 
currently owned by Gwinnett County.  The minimum specified bid is $20,000 and asked for permission to 
bid on the truck.  Comm. Barefoot made a motion to submit a reasonable bid on the truck not to exceed the 
minimum in excess of $5,000.  Ch. Hart seconded.  Two aye votes and motion carried. 
 
12.  Executive Session:  Land Acquisition 
Comm. Barefoot made a motion to go into executive session to discuss land acquisition at 6:50 p.m.  Ch. 
Hart seconded.  Two aye votes and motion carried.  Comm. Barefoot made a motion to come out of 
executive session and reconvene the meeting at 7:12 p.m.  Ch. Hart seconded.  Two aye votes and motion 
carried.  (Copy of affidavit filed in Attachment to Minutes Book #8-2) 
 
Ch. Hart stated the need to move the next regular meeting from November 27, 2007 at 3:30 p.m. to 
November 28, 2007 at 3:30 p.m.  Comm. Barefoot made a motion to change the meeting.  Ch. Hart 
seconded.  Two aye votes and motion carried. 
 
13.  Adjournment 
With no further business, Comm. Barefoot made a motion to adjourn the meeting.  Ch. Hart seconded.  
Two aye votes and meeting adjourned at 7:12 p.m. 
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