
The Banks County Board of Commissioners held their regular meeting on September 11, 2007 at 6:30 p.m. 
in the courtroom of the Banks County Courthouse with Chairman Gene Hart, Commissioner Rickey Cain 
and Commissioner Joe Barefoot present.   
 
1.  Call to Order 
Chairman Gene Hart called the meeting to order. 
 
2.  Approval of Agenda 
Ch. Hart stated Items #14 “Scott Ledford – “Fill Dirt Removal Request” and #15 “Executive Session – 
Land Acquisition” needed to be added to the agenda.  Comm. Barefoot made a motion to amend the agenda 
to add Items #14 and #15.  Comm. Cain seconded.  Two aye votes and motion carried. 
 
3.  Moment of Silence 
Ch. Hart asked for a moment of silence in observance of 9/11. 
 
4.  Pledge to the American Flag 
Ch. Hart led the Pledge of Allegiance. 
 
5.  Consent Agenda: 

a. Approval of Invoices 
b. Approval of Minutes – 8/14, 8/21, 8/28, 9/5 

 c. Fire/EMS Uniform Bid Award – Uniforms 911 
Comm. Cain made a motion to approve the items listed on the consent agenda.  Comm. Barefoot seconded.  
Two aye votes and motion carried. 
 
6.  Public Hearing to Consider Closing a Portion of CR #43, Frank Brown Rd 
Ch. Hart opened the public hearing and stated a request had been made for closing a portion of 
Frank Brown Rd.  No one was present to speak in favor of the closing.  Those speaking in 
opposition to the road closing were as follows: 
Helen Yarborough 
Mary Hayes 
Kayla Harris 
Ch. Hart stated the portion was approximately .10 miles and a fence had been erected by a 
landowner which made the road impassable.  The fence would have to be removed if the road is 
left open and maintained by the county.  Ch. Hart closed the public hearing.  Comm. Cain made a 
motion to deny the request and to leave the road open to the public.  Comm. Barefoot stated there 
seems to be safety and convenience issues with closing a portion of the road and seconded the 
motion.  Two aye votes and motion carried. 
 
7.  Public Hearings to Consider Planning Commission Recommendations 
   

a. CU-07-13 – Bradford & Karen Leary – Conditional use permit for a detached garage to 
exceed 250 square feet 
Ch. Hart opened the public hearing and asked Code Enforcement Officer Keith Covington to 
present the application.  Officer Covington stated the existing zoning was R-1 dwelling in Morgan 
Manor subdivision and the request was to construct a detached garage that exceeds 250 square feet 
at a 624 square feet maximum.  The property consists of 1.18 acres on tax map-parcel B68-E11. 
The Planning Commission recommended approval of the application.  Mr. Leary was present to 
speak in favor of the application.  Ch. Hart closed the public hearing.  Comm. Barefoot made a 
motion to approve the application.  Comm. Cain seconded.  Two aye votes and motion carried. 
 
b. V-07-06 – Sammy Reece – Application for a variance to reduce setbacks for buildings 
Ch. Hart opened the public hearing and asked Code Enforcement Officer Keith Covington to 
present the application.  Officer Covington stated this property was zoned ARR and was used as 
farmland.  The request was for a reduced setback from the property line for and existing chicken 
house.  The property consisted of 2 acres cut off of a 6.18 acre tract on Map/Parcel #B10-51A.  



The Planning Commission recommended approval of the application.  Mr. Reece spoke in favor of 
the application by stating he was trying to secure a loan and this was to satisfy the bank 
requirements.  He further stated he would be willing to sign an agreement to say he will not sell 
one tract without the other tract.  Ch. Hart closed the public hearing.  Comm. Cain made a motion 
to approve the application.  Comm. Barefoot seconded.  Two aye votes and motion carried. 
 
c. Z-07-06 – William Michael & Cynthia Stephens – Application for rezoning of 42.806 acres on 
N. Mangum Bridge Rd from CAD, Consolidated Agricultural District-Intensive to ARR, 
Agricultural, Rural-Residential 
Ch. Hart opened the public hearing and asked Code Enforcement Officer Keith Covington to 
present the application.  Officer Covington stated this property was zoned CAD and was used as a 
boarding facility and equestrian center.  The property consists of 47.806 acres and is located on 
Tax Map/Parcel B43-30 & B43-31.   The Planning Commission recommended approval of the 
application.  Ms. Stephens spoke in favor of the application by stating they are requesting rezoning 
back to ARR because it was previously rezoned CAD in order to protect the livestock business.  
Since then the zoning regulations had been amended to cover this type of business in ARR.  She 
stated they needed the rezone in order to create a Conservation Trust for a lesser cost than if the 
property is zoned CAD.  Ch. Hart closed the public hearing.  Comm. Barefoot made a motion to 
approve the application.  Comm. Cain seconded.  Two aye votes and motion carried. 
 
d. CU-07-10 – David Kim – Conditional use permit for a health spa 
Ch. Hart opened the public hearing and asked Code Enforcement Officer Keith Covington to 
present the application.  Officer Covington stated this property was zoned C-2, General 
Commercial District - vacant health spa and the proposed use was for a CU #18 health spa.  He 
stated the property was combined with a restaurant at 152 Dallas Drive on Tax Map/Parcel B55-
10C.  The Planning Commission recommended denial of the application.  Casey Olivera spoke in 
favor of the application by stating the health spa would consist of therapy and massage services for 
males and females.  Ch. Hart closed the public hearing.  Comm. Cain made a motion to approve 
the application.  There was no second.  Motion died from lack of second.  Comm. Barefoot made a 
motion to postpone the application until the September 25, 2007, 3:30 p.m. meeting.  Comm. Cain 
seconded.  Two aye votes and motion carried. 

 
8.  Public Comment: 
     No items listed 
 
9.  Z-07-05 – Joe & Cindy Tu – Rezoning from ARR, Agricultural, Rural, Rural-Residential to CAD, 
Consolidated Agricultural District-Intensive    Postponed 8/14/07 
Ch. Hart stated this application had been postponed at a previous meeting.  Comm. Barefoot made a motion 
to take the item from the table for discussion.  Comm. Cain seconded.  Two aye votes and motion carried.  
Comm. Cain stated he had been to the property with the Soil & Water Conservation Service and further 
stated that management practices must be followed if the property is cleared.  Mr. Tu stated he had the 
Department of Agriculture do a survey which stated he was in compliance and presented the document to 
the Commissioners.  Comm. Barefoot made a motion to postpone the application until the October 9, 2007, 
6:30 meeting to allow time for Mr. Tu to have an engineering study done on the property.  Comm. Cain 
seconded.  Two aye votes and motion carried. 
 
10.  Health Insurance Renewal 
Personnel Officer Judy Greer presented recommendations for employee health insurance renewal.  She 
recommended staying with Blue Cross Blue Shield and converting from a POS plan to a HMO plan with a 
14.6% increase in premiums.  She also recommended keeping the PPO plan with a 10.9% increase in 
premiums.  The county contributes $350.00 per month for employee insurance.  Comm. Barefoot made a 
motion to approve the recommendation.  Comm. Cain seconded.  Two aye votes and motion carried. 
 
11.  Environmental Remedies 
Ch. Hart stated an invoice was sent by Environmental Remedies for the settling pond cleaning that 
exceeded the approved contract of $47,020.  The invoice was in the amount of $56,645.53 and was due to 



delays in removal because of the dampness of the sludge.  Environmental Remedies agreed to reduce the 
invoice by $1,000 but still maintains that the county owes the remaining amount of $8,625.53 which is 
above the original approved contract.  Comm. Cain made a motion to further research the issue before 
payment is made.  Comm. Barefoot seconded.  Two aye votes and motion carried. 
 
12.  Form of Government Research Committee Report 
Banks County Commission Change Committee Chairman Fred Wendt presented a report of findings 
toward a change of form of government to promote a more effective and representative government.  The 
committee was set up to provide research for the Commission board and met three times and worked 
independently between meetings.  Mr. Wendt stated that after much research, polling and consideration by 
the committee they agreed with the following recommendation: 

Proposed Change to be introduced into legislation to result in a referendum for Banks County 
voters for approval or disapproval: 
1.  3-person commission change to 5-person commission  
2.  Four members elected from districts, one (chairman) elected at-large 
3.  All members elected by at-large voting by all eligible voters 

Committee members included citizens Fred Wendt, Thomas Wilson, Sharon Pruitt, Betty Thomas and 
Clyde McArthur.  Comm. Barefoot thanked the committee for their efforts.  Ch. Hart agreed and stated this 
would be considered in a future meeting. 
 
13.  GA Hwy 105 Waterline 
Ch. Hart stated they had received 9 bids toward the project ranging from $714,361.50 to $1,052,643.  Bids 
received were as follows: 
Dale Construction, Inc.      $762,436.36 
Duncan Pipeline, Inc.    $792,193.16 
Griffin Brothers, Inc.    $714,361.50 
Higgins Realty and Construction   $744,152.30 
M&E Grading and Pipeline, Inc.   $746,915.75 
Pride Utility Construction Co., Inc.              $1,052,643.00 
Strack, Inc.     $883,929.62 
Universal Watermain    $918,384.00 
BRI      $742,918.40 
 
He stated Ben Turnipseed Engineers recommended Griffin Brothers, Inc. as low bidder at $714,361.50 and 
asked the Commissioners to approve them as low bidder in the form of a resolution.  Ch. Hart also stated a 
decision would have to be made as to what fund the payment would be taken from.  Comm. Cain and 
Comm. Barefoot agreed the entire job needed to be completed soon.  Ch. Hart stated a loan may be 
necessary to complete the job as soon as possible.  Comm. Cain made a motion to approve the resolution.  
Comm. Barefoot seconded.  Two aye votes and motion carried.  (Copy of resolution filed in Attachment 
to Minutes Book #8-2) 2007-30 
 
Dorothy Kesler stood and stated she was denied to speak in tonight’s meeting and asked Comm. Cain and 
Comm. Barefoot if they could  5 minutes to speak.  Ch. Hart stated it was not on the agenda and denied the 
request.   
 
14.  Scott Ledford – Fill Dirt Removal Request 
Ch. Hart stated Mr. Ledford had stated he had excess dirt from construction on Industrial Park Blvd and 
requested to move dirt from his property to the county property for a price of $25 per load.  He asked 
permission to move the dirt across the road to the county property for use in the future closing of the 
wastewater treatment pond.  He said it was approximately 2,500 loads for a total cost of $62,500 plus the 
grassing and silt fencing.  Comm. Barefoot made a motion to postpone the request until the September 25, 
2007 meeting in order to research funding for the request within the budget.  Comm. Cain seconded.  Two 
aye votes and motion carried. 
 
15.  Executive Session:  Land Acquisition 
Comm. Cain made a motion to go into executive session to discuss land acquisition at 7:30 p.m.  Comm. 



Barefoot seconded.  Two aye votes and motion carried.  Comm. Barefoot made a motion to come out of 
executive session and reconvene the meeting at 8:06 p.m.  Comm. Cain seconded.  Two aye votes and 
motion carried.  (Copy of affidavit filed in Attachment to Minutes Book #8-2) 
 
16.  Adjournment 
With no further business, Comm. Barefoot made a motion to adjourn the meeting.  Comm. Cain seconded.  
Two aye votes and meeting adjourned at 8:07 p.m. 
 
 
 

___________________________________________ 
      Chairman 
 
________________________________________ 
Clerk 
**************************************************************************************                                     


