
The Banks County Board of Commissioners held their regular meeting on January 9, 2007 at 6:30 p.m. in 
the courtroom of the Banks County Courthouse with Chairman Gene Hart, Commissioner Rickey Cain and 
Commissioner Joe Barefoot present.  County Attorney Randall Frost, Attorney Robert Chandler and 
Administrative Officer Angela Sheppard were also present. 
 
1.  Call to Order 
Chairman Gene Hart called the meeting to order and welcomed Comm. Barefoot to his first regular meeting 
as a commissioner. 
 
2.  Approval of Agenda 
Comm. Cain made a motion to approve the agenda as is.  Comm. Barefoot seconded.  Two aye votes and 
motion carried. 
 
3.  Moment of Silence 
Ch. Hart asked for a moment of silence. 
 
4.  Pledge To The American Flag 
Ch. Hart led the Pledge of Allegiance. 
 
5.  Approval of Invoices 
Comm. Barefoot made a motion to approve the invoices for payment as of today.  Comm. Cain seconded.  
Two aye votes and motion carried. 
 
6.  Approval of Previous Month Minutes – 12/12/06 
Comm. Cain made a motion to approve the minutes as written.  Comm. Barefoot seconded.  Two aye votes 
and motion carried. 
 
7.  Public Hearings to Consider Planning Commission Recommendations 
   
 a. Z-06-08 – Joe Craven – Rezoning of property from ARR, Agricultural, Rural-Residential 
 to PUD, Planned Unit Development 
 Ch. Hart opened the public hearing and asked Code Enforcement Officer Keith Covington to 
 present the application.  Officer Covington stated in the December Planning Commission meeting 
 Keith Segars made a motion to approve the rezoning but no second was made.  Harold Ivey 
 made a motion to deny the application but no second was made.  It was  announced that the 
 application would be sent to the Commissioners for next Tuesday night’s  meeting with no 
 recommendation.  Officer Covington also stated that at the request of the county attorney, they 
 re-advertised the  application to make sure it was legal and binding in December and now it comes 
 before the Commissioners.  Ch. Hart presented the time limits of 20 minutes for each side wishing 
 to speak and gave a short  recess for each side to organize.  He stated he would take the first four 
 on the lists if no  agreement can be made among the groups.  He also said the applicant would be 
 allowed a 5 minute rebuttal time.  Following the recess, Officer Covington stated this was 
 for a total of 230.56 acres located on Map/Parcels B20-14, 23, 25, 26, 33.  Ch. Hart 
 encouraged all citizens in the hall to come into the courtroom for the public hearing. 
 
 Those speaking in favor of the application were as follows: 
 Perry McGuire, attorney with Hartley, Rowe & Fowler  representing petitioners 
 Neil Hughes, President - Clear Creek Communities, LLC - applicant 
 Joe Craven, landowner 
 Kelly Davis Spears – Chairman of Citizens for a Better Maysville – read letter of support from  
  Maysville Mayor Jerry Baker 
 Lester McClure – adjacent landowner and McClure Rd resident 
 Brent Booker – 360 acre property owner across from Diamond C Ranch 
 Neil Hughes read letters of support from the following: 
  Floyd Baldwin – local landowner 
  Aaron Welborn – adjacent landowner 



  Mr. Henderson – Hwy 52 adjacent landowner 
 

Mr. Hughes stated the development would be a 1,400 acre development with an initial over $50 
million  investment to include an 18-hole golf course, equestrian center, clubhouse facility, pool, 
tennis courts, fitness center, walking trails, bike trails and a park.  He stated it would create over 
300 permanent jobs.  He further stated he had made concessions since the application process had 
begun and addressed some concerns that had been made so far during the process.   Comm. Cain 
asked the following questions to Mr. Hughes: 
1.  Are the proposed lot sizes smaller on the Banks County portion and if so why?   
Mr. Hughes replied the town home sizes and the multifamily are the same on both sides.  He said 
there are 70 ft width lots in Banks and Jackson with a section of 50 ft width lots in Banks County 
and an adjacent comparable section of 60 ft width lots in Jackson.  There will be 185 town homes 
and 150 multifamily in Jackson and 195 multifamily in Banks.  In the commercial portion there 
will be 23 acres on the Banks County side and 30 acres on the Jackson County side.  The setback 
and square footage requirements are basically the same. 
2.  Are all water sources, including streams and springs fully designated on the plat? 
Mr. Hughes stated a consulting firm will do a wetland and stream delineation to identify all 
perennial streams and blue line creeks and the major watershed areas.  Then the Army Corp of 
Engineers will meet with them to define where the areas are located. 
3.  To provide public safety services to 668 residential units, plus 184,000 square feet of 
commercial development will be a significant impact on the County.  What is your proposal for 
addressing this issue? 
Mr. Hughes stated number one, the cost that comes to provide the services is first – sewer and 
water utilities  is the most expensive capital costs to a municipality.  He said there would be no 
expense to the county in that regard because the development would provide sewer and run water 
lines.  Street maintenance within the development would not be an expense to the county either.  
He also stated the property tax income would be substantial.  He stated land would be donated and 
a cash contribution toward a fire station would be made by the developer. 

 
Comm. Barefoot asked the following questions: 
1.  Transportation access along SR52 and across Norfolk Southern is an issue.  The railroad 
crossing is a private crossing and would need to be upgraded.  As the DRI shows, DOT has no 
planned transportation improvements in or near the project area.  What is your proposal for 
improving ingress/egress along SR52 and the Norfolk Southern crossings on Bold and McClure 
road?  
Mr. Hughes said this would be contingent upon approval from DOT, but he would propose 
straightening SR52 because of the 180 degree turn that runs parallel with the railroad track.  He 
stated the developer would pay for all road improvements and lighting at that intersection 
including acceleration lanes, central turn lanes as warranted by the state.  He further stated they are 
prepared to pay for all application studies, engineering and the construction of those facilities.  He 
stated they would take whatever traffic control measures to protect the residents including the 
necessary traffic circles, speed bumps and elevated sidewalks. 
2.  How will this development enhance the quality of life and property values for adjacent property 
owners? 
Mr. Hughes said the best way to look at it is to compare adjacent landowners to adjacent 
landowners in Braselton next to Chateau Elan where property values have skyrocketed in the past 
few years.  He stated the growth is coming and projects of this caliber would set the tone for future 
development.  Historically, property owners with land next to high end well executed master plan 
communities see their property values jump tremendously. 
3.  Is the proposed plan sufficient to meet fire safety requirements in place at this time? 
Mr. Hughes said they met with the assistant fire chief at a work session to address a number of the 
details and amended the application to cover the requirements to include fire resistant materials, 
double the amount of fire hydrants as well as a donation of a fire station site.   
4.  In what form will the buffer along the Grove River be held:  Land trust?  Conservation 
easement? 
Mr. Hughes stated these would be a permanent easement held by the Homeowners Association. 



 
Ch. Hart asked the following question: 
How do you propose to get water to the development from the closest county source? 
Mr.  Hughes stated they would pay the cost to run water down SR52 to the development and 
would abide by all county regulations. 

 
 Those speaking in opposition of the application were as follows: 
 Texys Morris – resident of Maysville, presented several petitions in opposition to the project 
 Mary Bowen – representing 18 landowners & residents of Bold Rd 
 Scott Griffith – Banks County resident representing the Banks County school system 
 Susan Cameron – adjacent property owner 
 Larry Hess – Banks County resident, presented petitions in opposition to the project and   
  requesting that all zoning decisions be considered through citizen votes. 
 Cliff Joliff – adjacent property owner – 119 acres 
 Melinda Cochran – Banks County landowner 
 Lloyd Justus – Banks County resident 
  
 Concerns stated included school overcrowding, county service demands, traffic control, property 
 owners losing road frontage, green space, density,  need for managed growth, how the 
 development fits in the county comprehensive plan and more time to consider PUD 
 development.  (Copy of “In Support” and “In Opposition” sign-in sheets filed in the Attachment to 
 Minutes Book #8) 
 
 Mr. Hughes was allowed a 5 minute rebuttal.  Ch. Hart closed the public hearing and asked 
 the following question: 
 What is your proposal for schools? 
 Mr. Hughes stated they proposed upon completion of 400 homes, if there are more than 300 
 children, they will donate $100,000 to the Banks County School system for the acquisition of a 
 school site.   
 Comm. Barefoot asked the following question: 
 Why is only 17% green space set aside when density is proposed which appears to allow as 
 much as 20% green space which would be more in accord with state recommendations? 
 Mr. Hughes said they had delineated what was required by the Banks County zoning regulations.  
 He stated they had tremendously more than 17% but that he has no problem maintaining 20% 
 green space overall. 
 Comm. Cain made a motion to approve the application with conditions and asked for a short 
 recess to compile  the conditions.  After the recess, Comm. Cain repeated the motion to approve 
 with the following conditions: 
 

 Re-zoning is conditional upon approved access to State Route 52 by the Georgia 
Department of Transportation and Norfolk Southern. As determined necessary by 
Georgia DOT and/or Norfolk Southern, access to the development may include a traffic 
light and acceleration/deceleration lanes. Developer must coordinate with Norfolk 
Southern to upgrade the existing private crossings at Bold Road and McClure Road to 
acceptable standards for public crossings, as determined by Norfolk Southern.  
Coordination with Norfolk Southern also includes obtaining new crossing agreements.  

 
 Developer will be financially responsible for connecting to the existing Banks County 

water system.  All taps and lines within the development shall be installed by the 
developer.  The connection, size, placement and installation of the water lines must be 
approved by Banks County.   

 
 Re-zoning is conditional upon entering into an intergovernmental agreement with 

Jackson County Water and Sewer Authority for wastewater treatment.  Water and sewer 
lines within the development will be owned by Banks County. 

 



 All roads within the development shall be privately maintained by the Homeowners 
Association, except for the first 3,200 linear feet of the main entry road. 

 
 Developer must provide easements along private roads to the County for access to water 

and sewer lines. 
 

 Developer will contribute three (3) acres to Banks County for a public safety site, 
together with a contribution of $100,000 toward the actual cost of construction of the 
building and site improvements or equipment necessary for facility operation.  The 3 acre 
site will be maintained by the HOA until the County proceeds with construction.  Public 
safety building(s) provided by Banks County will be similar in construction to existing 
Banks County fire departments.  The developer shall be responsible for upgrading the 
building to coordinate with architectural standards within the development.  

 
 Re-zoning in Banks County is conditional upon approval of the re-zoning request in 

Jackson County. 
 

 The exteriors of all homes shall be constructed of fire resistant materials, which shall be 
limited to brick, stone, stucco, hardi-plank or other cement siding products. 

 
 The development shall conform to all Federal, State and local requirements for 

environmental planning and permitting. 
 

 Upon completion of the first 400 residential units in the development, a survey of school-
aged children will be completed.  If there are more than 250 children attending the Banks 
County School System, the developer shall pay the Banks County School system 
$250,000 dollars.  Banks County shall have the right to withhold any and all future 
permits until this payment has been received. 

 
 Greenspace in the development shall not be less than 20 percent of the total site. 

 
 Comm. Barefoot seconded.  Comm. Cain asked Mr. Hughes if he had a problem with the stated 
 conditions.  Mr. Hughes stated no, the conditions are acceptable.  With two aye votes the motion 
 carried.  (Copy of citizen responses filed in the Attachment to  Minutes  Book #8) 
 
8.  Commerce Water Sale Agreement 
Comm. Cain made a motion to leave this item  tabled.  Comm. Barefoot seconded.  Two aye votes and 
motion carried.  
 
9.  Grants: 
 a.  Fire/EMS Cardiac Monitor 50% Matching    $23,975 
 Ch. Hart stated this was for two cardiac monitors and was a 50/50 matching grant in the amount of 
 $47,950 with the county portion being $23,975 to be paid from SPLOST/Bond funds.  Comm. 
 Barefoot made a motion to approve the grant and to authorize the county clerk to create a special 
 revenue fund to receive grant funds and to purchase the equipment.  Comm. Cain seconded.  Two 
 aye votes and motion carried. 
 
 b.  GEMA Homeland Security – Sheriff Patrol Laptop 100%  $103,828 
 Ch. Hart stated this was for 15 laptops and 1 desktop personal computer for the sheriff’s 
 department.  He  stated it was a 100% grant in the amount of  $103,828.  Comm.  Barefoot made 
 a motion to approve the grant and to authorize the county clerk to create a special revenue 
 fund to receive grant funds and to purchase the equipment.  Comm. Cain seconded.  Two aye 
 votes and motion  carried. 
 
10.  Resolutions: 



 
 a.  Addition of Rabun County to the Joint Development Authority 
 Ch. Hart stated this was to add Rabun County to the Joint Development Authority.  He read the 
 following from the resolution: 
  “Joint And Concurrent Resolution Amending And Restating The Joint And Concurrent  
  Resolution Which Activated The Joint Development Authority Named “Joint   
  Development Authority Of Banks County Habersham Counties: To Add Rabun   
  County As A Participating County And To Continue It Under The Name “Joint   
  Development Authority Of Banks, Habersham And Rabun Counties.” 
 Comm. Cain made a motion to approve the resolution.  Comm. Barefoot seconded.  Two  
 aye votes and motion carried.  (Copy of resolution filed in Attachment to Minutes Book  
 #8)2007-01 
 
 b.  To Amend Article XIV of Appendix A of the Official Code of Banks County – Planning  
 Commission Meetings  
 Ch. Hart stated this was to allow at least 5 days between the Planning Commission meetings and 
 the Commissioners meetings in order to allow ample time for review of the recommendations.  He 
 read the following from the resolution: 

An Ordinance To Amend Article XIV Of Appendix A Of The Code Of 
Banks County, Georgia, Pertaining To The Planning Commission For 
Banks County, Being Section 1403 Entitled “Organization And Rules”  
By Deleting Section 1403 In Its Entirety And Substituting In Lieu 
Thereof A New Section 1403 For The Purpose Of Providing To Be 
Held A Minimum Of Five Days Prior To The Meeting Of The Board 
Of Commissioners Of Banks County;  To Provide For An Effective 
Date; To Repeal Conflicting Ordinances And Resolutions, And For 
Other Purposes.  

 Comm. Cain made a motion to approve the resolution.  Comm. Barefoot seconded.  Two aye 
 votes and motion  carried (Copy of ordinance filed in Attachment to Minutes Book #8)2007-02 
 
 
11.  Courthouse Annex Site 
Ch. Hart stated a site off Thompson Street and Eagles Nest Drive located on county owned property at 
Windmill Farms was currently being tested for the possible annex site location.  Comm. Barefoot made a 
motion to approve the site for the construction if the testing deems the site is suitable.  Comm. Cain 
seconded.  Two aye votes and motion carried. 
 
12.  Public Transportation Drug Alcohol Policies 
Ch. Hart stated this was necessary in order to operate the public transportation program.  Comm. Cain 
made a motion to approve the policies as previously furnished members.  Comm. Barefoot seconded.  Two 
aye votes and motion carried. 
 
13.  Personnel: 
 
 a.  Finance Director 
 Ch. Hart stated the need for the new position to handle the county finances due to the increase in 
 the county budget and expenses and all functions related.  Comm. Barefoot made a motion to 
 approve  the position.  Comm. Cain seconded.  Two aye votes and motion carried.  The application 
 process  will begin once the job description is complete.  Comm. Cain asked if this would require 
 an increase in the budget.  Ch. Hart said no. 
 
 b.  Director – Emergency Services 
 Ch. Hart stated the need for the new position to supervise and coordinate the fire 
 departments and the emergency medical services.  Comm. Barefoot made a motion to  approve 
 the position .  Comm. Cain seconded.  Two aye votes and motion carried.  The application process 
 will begin once the job description is complete. 



 
 c.  Employee Training Policies 
   Ch. Hart stated this was to provide protection to the county in the event an employee receives 
 training at the county’s expense and then quits.  The policy will require the employee to reimburse 
 the county for all expenses incurred due to training including lodging and mileage if the employee 
 is dismissed for just cause or quits prior to the specified time.  It also requires a “Request for 
 Training Class”   form to be submitted to the personnel office when a class or test is taken.  
 Comm.  Cain made a motion to approve the policy as previously furnished members.  Comm. 
 Barefoot seconded.  Two aye votes  and motion carried.  (Copy of the training policy and  training 
 class request form filed in the Attachments to Minutes Book #8) 
 
14.  Adjournment 
With no further business, Comm. Barefoot made a motion to adjourn the meeting.  Comm. Cain seconded.  
Two aye votes and meeting adjourned at 8:20 p.m. 
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